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In the Matter of

MM Docket No. 93-250

Amendment of Section 73.202(b),
——————

Table of Allotments,
FM Broadcast Services,

(Fairview, Pennsylvania, RM - 8331
Cambridge Springs, Pennsylvania, RM - 8397
North Kingsville, Ohio RM - 8398

To: Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

Thomas J. Sauber ("Sauber"), by his attorney, pursuant to
the public notice (Report No. 1989, released December 6, 1993),
hereby respectfully submits his reply to the comments in regard
to RM-8397/8398 in the above captioned rulemaking proceeding.’
In regard thereto, it is stated as follows:

In FM Allotments (Pinewood, South Carolina), 5 FCC Rcd 7609,
7610 £1990) the Commission taught us that it is in the public
interest, for any of the parties in a rulemaking proceeding,
whose standing is based on filings made by the counterproposal
deadline: "to suggest alternative channels which may lead to a
resolution with respect to the communities already at issue in

the proceeding."

! Report No. 1989 provided for reply comments to the
counterproposals (RM 8397; RM 8398) to be filed no later tha
December 21, 1993.
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This proceeding has evolved into consideration of wherein
the public interest lies in allotting FM channels to three
separate communities: Fairview, Cambridge Springs and North

Kingsville.

I Initial proposal and initial counterproposals

(A) 1Initially, Channel 298A was proposed in RM - 8331 as a
Fairview, Pennsylvania allotment.

(B) In timely filed counterproposals in RM - 8397, North
Kingsville broadcasting proposed that instead, Channel 298A be
allotted to North Kingsville, Ohio.

(C) Simultaneously in RM - 8398, Sauber filed a
counterproposal that instead, Channel 298A be allotted to
Cambridge Springs, Pennsylvania.

II Reply Comments to Counterproposals

A) North Kingsville, Ohio

Both KDC and Sauber proposed that it was in the public
interest to allot Channel 241A to North Kingsville, Ohio, which
allotment would achieve two goals. First, allotting a channel
which can provide a first local service and second, simplifying
this proceeding by removing a conflict between two proposed
allotments.

B) i Springs vania
In its Reply Comments, KDC urges that Channel 283A? be

allotted to Cambridge Springs, rather than 298A. KDC urges this

? In its counterproposal to allot Channel 283A to Cambridge
Springs KDC failed to do a preclusion study addressing where, if
it were so proposed to be allotted, other potential first
transmission services would be precluded.
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allotment would permit "the use of a 6 Kw non-directional
operation for...Channel 283A at Cambridge Springs...."

IIT Proposed Resolution

Herein, Sauber proposes a resolution which he respectfully
submits is more in the public interest than that previously
proposed in this proceeding. The essential element of that
resolution is the assignment of Channel 230A to Fairview,
Pennsylvania. That resolution is more in the public interest
because:

A) North Kingsville, Ohjo can be served by Channel 241A

Both KDC and Sauber’s experienced engineering consultants
utilizing the same standard criteria’? have concluded that North
Kingsville’s need for a first local transmission service can be
met by allotting Channel 241A to that community.

B) Fairvi e lvani c ve

Use of Channel 298A at Fairview, Pennsylvania will require
the use of a directional antenna to provide the required
protection to Canada. 1In the allotment process, directional
antennas are permissible in cases involving Canada. However,
even in those cases where an allotment can be made which does not
require use of a directional antenna, the allotment of the latter
channel is obviously more in the public interest than the

allotment of a channel which requires use of a directional

' Using the same standard engineering criteria in this reply
comment, as discussed post, Sauber’s consulting engineer has
concluded that Channel 230A, in lieu of Channel 298A at Fairview
is an allotment more in the public interest. 1In so doing, he has
disregarded such unacceptable criteria as the effects of ducting
as mere speculation.



antenna. In cases where the Commission has such a choice it
should choose the non-directional alternative as it provides both
greater coverage and greater stability to the allotment process.

Additionally, a directional antenna costs about $6,000 more
than an non-directional one. Such additional cost draws from
funds which would be otherwise available to create programming to
meet local needs. This is particularly important where the
proposal is to provide a first local transmission service.
Moreover, as the engineering report shows, the resultant
reduction of ERP from using a directional antenna to serve
Fairview on Channel 298A will substantially reduce the ability of
the station to have its signal penetrate buildings.

Using the same method of engineering analysis that KDC
utilized in concluding Channel 241A can be assigned to North
Kingsville, Ohio, Sauber’s engineer has concluded that Channel
230A can be allotted to Fairview, without the need to use a
directional antenna to achieve 6kw of Power. As with KDC’s
analysis, Sauber’s engineer did not take into consideration any
argument concerning potential effects from signal ducting over
water paths. Such considerations have been traditionally
rejected by the Commission because it would virtually eliminate
any allotments which are to be in communities located along water
paths.

C) Finally, it is to be noted that use of Channel 2982 at
Cambridge Springs, Pennsylvania will provide a first local
service to that community operating at a full 6 kw of power with

a non-directional antenna.



Wherefore, in light of the above, it is respectfully

requested that the Commission amend the FM table of allotments to

assign: Channel 230A to Fairview, Pennsylvania, Channel 241A to

North Kingsville, Ohio, and Channel 298A to Cambridge Springs,

Pennsylvania.

1pd/rwh/1220.rep

Respectfully submitted for
Thomas J. Sauber

obert W, 'Healy
Smithwick & Belendiuk
1990 M Street, N.W.
Suite 510
Washington, DC 20036
(202) 785-2800

By:
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I, Lori Paige DiLullo, a legal assistant in the law firm of
Smithwick, & Belendiuk, P.C., certify that on this 21st day of
December, 1993, copies of the foregoing were mailed, postage
prepaid, to the following:

Allan G. Moskowitz, Esq.

Kaye, Scholer, Fierman, Hays &
Handler, Suite 1100

The McPherson Building

901 Fifteenth Street, N.W.

Washington, DC 20005-2327

Mark N. Lipp, Esq.

Mullin, Rhyne, Emmons and
Topel, P.C.

1000 Connecticut Ave.

Suite 500

Washington, DC 20036

Ms. Leslie K. Shapiro (*)
FM Allocations Branch
Mass Media Bureau
Federal Communications
Commission, Rm. 8324
2025 M Street, N.W.
Washington, DC 20554

*By hand
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MULLANEY ENGINEERING, INC.

9049 SHADY GROVE COURT
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301 921-0115
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MULLANEY ENGINEERING, INC.

DECLARATION

I, John J. Mullaney, declare and state that I am a graduate
electrical engineer with a B.E.E. and my qualifications are
known to the Federal Communications Commission, and that I am
an engineer in the firm of Mullaney Engineering, Inc., and
that firm has been retained by Thomas J. Sauber to prepare an
engineering statement in support of a Petition to Amend the
FM Table of Assignments.

All facts contained herein are true of my own knowledge
except where stated to be on information or belief, and as to
those facts, I believe them to be true. I declare under
penalty of perjury that the foregoing is true and correct.

Executed on the 17th day of Decémber 1993,
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MULLANEY ENGINEERING, INC.

ENGINEERING EXHIBIT RM-2:

THOMAS J. SAUBER
CAMBRIDGE SPRINGS, PENNSYLVANIA

REPLY COMNENTS
MM DOCKET 93-250 —~ FAIRVIEW, PENNSYLVANIA
COUNTER PROPOSAL - CAMBRIDGE SPRINGS, PENNSYLVANIA
COUNTER PROPOSAL -~ NORTH KINGSVILLE, OHIO

NARRATIVE STATENENT:

GENERAL:

This engineering statement has been prepared on behalf of
Thomas J. Sauber. The purpose of this statement is to
support reply comments in MM Docket 93-250 concerning the
simultaneous requests for the allotment of FM Channel
298A to the following three communities:

1. Pairview, PA
2. Cambridge Springs, PA
3. North Kingsville, OH

Since all three cities are within 55 kilometers of each
other and considering the fact that the FCC rules require
a co-channel Class A separation of 115 kilometers, it is
clear that the simultaneous requests for the allotment of
FM Channel 298A are mutually exclusive.



Thomas J. Sauber - Reply Comments
MM Docket 93-250 (12/93)

MULLANEY ENGINEERING, INC.

II. ENGINEERING DISCUSSION:

A.

Currently Proposed Solution:

As initially filed all three cities requested the
allotment of FM Channel 298A. However, since that
time it has been demonstrated that alternate channels
exist which will permit all three cities to receive a

new allotment.

City Present Proposed
Cambridge Springs, PA - 283A
North Kingsville, OH - 241A
Fairview, PA - 298A

While the above allotment scheme does appear to solve
all of the problems, Sauber does not agree that it is
the optimum solution.

It should be remembered that the use of FM
Channel 298A at Fairview will require the use of
a directional antenna in order to provide the
required protection to Canada. Under normal
circumstances, the use of a directional antenna
to permit the creation of a new FM allotment is
strictly prohibited by Section 73.207(a) of the
FCC rules. However, in this specific case,
since the directional antenna is used to provide
protection to a Canadian station its use is
permitted by the rules (see "Canadian - United
States FM Broadcast Agreement"). However, the
mere fact that something is permissible does not
mean it should be selected when an alternative
solution is available that will avoid the need
for a directional antenna. The Commission has




Thomas J. Sauber - Reply Comments
MM Docket 93-250 (12/93)
MULLANEY ENGINEERING, INC.

indicated that despite the fact that new service
could be provided to various communities, even
to communities with no local service, it does
not wish to permit the creation of an allotment
that would require the use of a directional
antenna. While the agreement with Canada
appears to be the only exception to this policy,
it should not be used when a non-directional

solution is available.

The use of a directional will wunnecessarily
complicate the construction of the new facility
at Fairview. At construction time, it will
easily cost an additional $6,000 to comply with
the FCC rules regarding directional antennas.
It is recognized that the direction of
suppression from Fairview is generally over the
water. However, it is also over the the most
populated <city located within the proposed
service area. Such a reduction in ERP will
negatively impact the ability of the Fairview
station to penetrate buildings. The inability
of 3 kW Class A stations to penetrate buildings
was a primary consideration when the Commission
debated and eventually elected to increase the
maximum power for all Class A stations to 6 kW.

An argument concerning potential effects from
signal ducting over water paths has
traditionally been rejected by the Commission as
an unacceptable argument for rejecting a
proposed allotment. Such arguments, if
accepted, would potentially eliminate nearly all
channels when the cities are located along water
paths. More importantly, such arguments could
then be used to prevent many future allotments
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Thomas J. Sauber - Reply Comments
MM Docket 93-250 (12/93)

MULLANEY ENGINEERING, INC.

based upon the potential impact to an existing
service due to ducting. Remember that both
channels 230A & 298A have Canadian stations
located across a water path and, therefore, such
an argument would eliminate any hope of an
allotment. However, only 298A is so short
spaced as to require a reduce in ERP to prevent
interference.

Alternate Channels for Fairview, PA:

A preliminary review of all 80 commercial FM channels
was made to determine what, if any, other channels
are available to serve the community of Fairview, PA.
The analysis indicates that channels 230A & 298A are
the only channels available with a site close enough
to place a city grade contour over Fairview, PA.

The following geographic coordinates are for the city
of Fairview, PA:

Latitude: 42° 01 48"
Longitude: 80° 157 12"

Figure 1 is a Channel Allocation Study on 230A from
the Reference Point for Fairview which indicates the
required separation in kilometers to all known
Licenses, Construction Permits, Open Allocations,
pending Applications, and pending Rule Makings. From
this study it can be determined that the proposed
special reference point exceeds all of the minimum
6 kW separations to everything except CKLW-FM which
operates on Channel 230Cl1 at Windsor, ON. It should
be noted that the indicated short spacing of 29.0 km
is based upon the requirement that a U.S. 6 kW
facility is considered as a Class Bl (25 kW) with
respect to all Canadian stations.
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Thomas J. Sauber - Reply Comments
MM Docket 93-250 (12/93)

MULLANEY ENGINEERING, INC.

Figure 2 is a map which illustrates the locations of
the protected and interfering contours for CKLW-FM
and 230A at Fairview. The contours are based upon
the assumption of maximum permissible ERP and HAAT
for each 1location. The protected contour for the
Canadian station is the 54 dBu contour and for the
U.S5. Class A facility is the 60 dBu contour. The U/D
ratio for co-channel facilities is -20 dB. The
following distances were used:

CKLW-FM - Windsor, ON
Protected 54 dBu 86 kilometers
Interfering 40 dBu 172

PRM 230A - Fairview, OH
Protected 60 dBu 28 kilometers
Interfering 34 dBu 113

As can be seen from the map, no overlap will occur.
Both stations are fully protected from objectionable
interference. Consequently, FM  Channel 241A
qualifies as a specially negotiated short spaced
allotment. It should be understood that the Fairview
facility would be permitted to radiate the full 6 kW
ERP in all directions since no objectionable
interference results. No directional transait
antenna would be required.

Public Interest Showing:

With the allotment of FM Channel 241A in lieu of 298A
to North Kingsville, OH, it is no longer in conflict
with either Fairview or Cambridge Springs, PA.

With the allotment of FM Channel 230A in lieu of 298A
to Fairview, PA, it is no longer in conflict with
Cambridge Springs, PA. The use of 230A will also
eliminate the need to require the wuse of a



Thomas J. Sauber - Reply Comments
MM Docket 93-250 (12/93)

III.

MULLANEY ENGINEERING, INC.

directional antenna by those applicants wishing to
propose maximum 6 kw facilities.

While either channel 298A or 283A will work in
Cambridge Springs, 298A provides the most flexibility
on proposed site locations and, therefore, is the
preferred allotment.

SUMMARY:

Thomas J. Sauber requests that the FM Table of
Assignments be amended to allot FM Channel 298A at
Cambridge Springs, PA and Channel 241A in lieu of 298A to
North Kingsville, OH and Channel 230A in lieu of 298a to
Fairview, PA.

City Present Proposed
Cambridge Springs, PA - 298A
North Kingsville, OH - 241A
Fairview, PA - 230A

Thomas J. Sauber believes that the proposed allotment
will Serve the Public Interest and he will promptly file
an application should 298A be allotted to Cambridge
Springs.

John J. aney
December 17, 1993.
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REPLY COMMENTS - MM DOCKET 93-250 DECEMBER 1993




INTERNATIONAL MAP OF THE WORLD 1:1,000,000

LAKE ERIE

i

CARTE INTERNATIONALE DU MONDE AU 1:1,000,000 @ @
7 IO ® " © ® [+ ® T L =
W =] SRR it
4 = ~ : o S : beos | NEEW >
b T et T S I ez e
w"":g"]/w M Wf—'ihf-——t, I< W A 223\ \ \’e‘\ N : { { ,.S v Ko - & =
N & 7Py - i Y i Whligs terretices
{ n.,am / U 0'N - DAQ L A :jé E ! i. . Statote Miles !M%#
¢ g/

©

135
|
|
:l
'( 0
E: Fing :'..m'c, o
A Qe RRY™ ?
)
43 -
LJ A
L.
4 s PR.d | Py
1 15
5
o Niw)
® Ty RN
o~ =] o
3 it -~
. 77O
[ING Lty &,
4 35
o B
™ &7
- X
)
.3 tor

Tinch =185.78 Stotuin mites.

LLANEY ENGINEERING, INC.
CAMADIAN COWTOUR PROTECTION - CE. 230A M ReBURS, MARYLAND
FAIRVIEW, PEMMSYLVANIA FIGURE 2

THOMAS J. SAUBER

REPLY COMMENTS - MM DOCKET 93-250 DECENAER 1993

S
O e ) ,
§
d )/ §
W
It 2&
? - U 5 s \
. 2 =
- @ .
F J = INCO
0 DRU CONTOUR o
r(5019) : 4! X
XA Wy s 4 DBU O
r(5010) 30
M1PD - e«
3 ) .
Vg0 o5 -
e S

(O ARBO

12

%f
P
s

)
ol

»

)

“ﬁ‘%ﬂ
> e
Gt > 1 AWAY

AT TXTET AN

ao/—'v"'jﬂ‘*
" x>
Van >
r{5050) w/.-
© B L
5

13




